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A Bibliography of Sources on “Public Use” in 
Eminent Domain 
Lauren A. Wiggins* and Timothy Sandefur** 
1840 
Note, Constitution of the State of South Carolina and of the 
United States,22 AM. JURIST & L. MAG. 434 (1840). 
1871 
Note, Municipal Aid to Railroads, 5 AM. L. REV. 754 (1871). 
1872 
Comment, Is the Iowa Law, That “Cattle are Free Commoners,” 
Constitutional?, 6 W. JURIST 297 (1872). 
1873 
Comment, The Taking and Flowage of Lands for Mill Purposes, 7 
ALB. L.J. 305 (1873). 
1885 
Comment, Eminent Domain—Public Use, 32 ALB. L.J. 477 (1885). 
Note, Eminent domain can only be exercised for—Legislature of 
Missouri has no power to authorize city to issue bonds for private 
benefit—Public use, 19 AM. L. REV. 313 (1885). 
1891 
Alfred Roland Haig, The Law of Eminent Domain in 
Pennsylvania, 39 AM. L. REG. 449 (1891). 
Note, Eminent Domain—Powers of Cemetery Associations—
Constitutional Law, 44 ALB. L.J. 527 (1891). 
1894 
Charles C. Dickinson, Leading Limitations upon the Exercise of 
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the Right of Eminent Domain, 1 CORNELL L.J. 1 (1894). 
1896 
Leonard M. Daggett, Taking Corporate Shares by Right of 
Eminent Domain, 5 YALE L.J. 205 (1896). 
1900 
JOHN LEWIS, A TREATISE ON THE LAW OF EMINENT DOMAIN IN 
THE UNITED STATES (2d ed. 1900). 
1902 
Note, The Extent of the Power of Eminent Domain, 15 HARV. L. 
REV. 399 (1902). 
1903 
Comment, Due Process of Law, 37 AM. L. REV. 801 (1903). 
Hon. Alton B. Parker, Due Process of Law, 11 AM. LAW. 431 
(1903). 
Christopher G. Tiedeman, Government Ownership of Public 
Utilities, 16 HARV. L. REV. 476 (1903).  
1906 
Note, Public Use in Eminent Domain, 6 COLUM. L. REV. 46 
(1906). 
1909 
PHILIP NICHOLS, THE POWER OF EMINENT DOMAIN (1909). 
Edward S. Corwin, The Supreme Court and the Fourteenth 
Amendment, 7 MICH. L. REV. 643 (1909). 
1910 
Book Note, 10 COLUM. L. REV. 491 (1910) (reviewing PHILIP 
NICHOLS, THE POWER OF EMINENT DOMAIN (1909)). 
Note, Constitutional Law—Eminent Domain—Public Use, 10 
COLUM. L. REV. 665 (1910). 
1912 
Francis J. Swayze, Judicial Construction of the Fourteenth 
Amendment, 26 HARV. L. REV. 1 (1912). 
1914 
Note, Restrictions upon Property Adjacent to Public Parks, 27 
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HARV. L. REV. 486 (1914). 
Note, Estates in Fee Simple—Determinable Fees in America—
Property Taken by Eminent Domain, 27 HARV. L. REV. 388 
(1914). 
Comment, Public Use in Eminent Domain, 23 YALE L.J. 274 
(1914). 
H. C. K., Constitutional Law: Limitation of the Fourteenth 
Amendment on the Eminent Domain Power of the States in 
Comment on Recent Cases, 2 CAL. L. REV. 318 (1914). 
1917 
Book Note, 65 U. PA. L. REV. 711 (1917) (reviewing PHILIP 
NICHOLS, THE LAW OF EMINENT DOMAIN (2d ed. 1917)). 
Edward S. Corwin, The Extension of Judicial Review in New 
York: 1783–1905, 15 MICH. L. REV. 281 (1917). 
PHILIP NICHOLS, THE LAW OF EMINENT DOMAIN (2d ed. 1917). 
1918 
Comment, What Constitutes a Public Use, 32 HARV. L. REV. 169 
(1918). 
1920 
Comment, Actionable Injuries in Street Regulation, 33 HARV. L. 
REV. 451 (1920). 
Comment, Condemnation of Property Against Use for Apartment 
Building, 18 MICH. L. REV. 523 (1920). 
William E. Britton, Constitutional Changes in Eminent Domain 
in Illinois, 2 U. ILL. L. BULL. 479 (1920). 
Note, Necessity for Acquiring Property Sought to be Condemned, 
15 ILL. L. REV. 278 (1920). 
1921 
Note, Eminent Domain—Public Use—Condemnation of Property 
Already Devoted to Public Use, 7 VA. L. REV. 656 (1921). 
1927 
Comment, Constitutional Law—Eminent Domain—Michigan 
Constitutional Provision, 26 MICH. L. REV. 194 (1927). 
1928 
Annotation, Public Benefit or Convenience as Distinguished from 
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Use by the Public as Ground for the Exercise of the Power of 
Eminent Domain, 54 A.L.R. 7 (1928). 
1929 
Note, Constitutional Law—Due Process—Excess Condemnation, 
29 COLUM. L. REV. 1151 (1929). 
Edgar Bronson Tolman, Eminent Domain—Taking for Public 
Use—Places of Historical Interest, 15 A.B.A. J. 291 (1929). 
1930 
T. D. Havran, Eminent Domain and the Police Power, 5 NOTRE 
DAME LAW. 380 (1930). 
M. R. Konvitz, Note, Municipal Corporations—Eminent 
Domain—Limitations, 7 N.Y.U. L. Q. REV. 743 (1930). 
1931 
Joseph M. Cormack, Legal Concepts in Cases of Eminent Domain, 
41 YALE L.J. 221 (1931). 
1935 
Note, Constitutional Law: Slum Clearance and Eminent Domain, 
20 CORNELL L.Q. 486 (1935). 
Note, The Power of a State to Condemn Land for a Federal Park, 
44 YALE L.J. 1458 (1935). 
T. S. McPheeters, Jr., Note, “Public Use” in Federal Eminent 
Domain, 20 ST. LOUIS L. REV. 140 (1935). 
Samuel L. Samuel, Comment, State and Federal Power of 
Eminent Domain, 4 GEO. WASH. L. REV. 130 (1935). 
1936 
Note, Slum Clearance and Low-Cost Housing Program as Public 
Use, 35 MICH. L. REV. 148 (1936). 
John W. Brabner-Smith & V. Joyce Brabner-Smith, The National 
Housing Program, 30 ILL. L. REV. 557 (1936). 
Note, Eminent Domain for Slum Clearance Purposes, 5 GEO. 
WASH. L. REV. 131 (1936). 
Note, Eminent Domain: Slum Clearance and Low-Cost Housing 
Program As Public Use, 22 CORNELL L.Q. 161 (1936). 
1937 
Robert H. Skilton, Governmental Efforts in Slum Clearance, 11 
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TEMP. L.Q. 538 (1937). 
Wayne E. Babler, Comment, Public Housing and Slum Clearance 
as a “Public Use,” 36 MICH. L. REV. 275 (1937). 
1938 
J. B. Steiner, Excess Condemnation, 3 MO. L. REV. 1 (1938). 
1940 
Note, Validity of California Housing Acts, 8 GEO. WASH. L. REV. 
862 (1940). 
Recent Case, Power of the United States to Condemn Land 
Devoted by a State to a Public Use, 24 MINN. L. REV. 870 (1940). 
Philip Nichols, Condemnation for Public Housing, 5 LEGAL 
NOTES ON LOC. GOV’T 122 (1940). 
Philip Nichols, Jr., The Meaning of Public Use in the Law of 
Eminent Domain, 20 B.U. L. REV. 615 (1940). 
Robert P. Kneeland, Recent Decision, Power of the Federal 
Government to Condemn Land in Public Use for an Inconsistent 
Federal Use, 39 MICH. L. REV. 163 (1940). 
1941 
Robert Keeton, Note, Constitutionality of Low-Cost Housing and 
Slum-Clearance Legislation, 19 TEX. L. REV. 181 (1941). 
1942  
Arthur Lenhoff, Development of the Concept of Eminent Domain, 
42 COLUM. L. REV. 596 (1942). 
Myres S. McDougal & Addison A. Mueller, Public Purpose in 
Public Housing: An Anachronism Reburied, 52 YALE L.J. 42 
(1942). 
1944 
Comment, Urban Redevelopment, 54 YALE L.J. 116 (1944). 
1945 
Julius H. Miner, Some Constitutional Aspects of Housing 
Legislation, 39 ILL. L. REV. 305 (1945). 
1946 
Note, Public Use in Eminent Domain, 21 N.Y.U. L.Q. REV. 285 
(1946). 
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1947 
Andrew L. Weil & Amelia Scigliano, Comment, Urban 
Redevelopment, 9 U. PITT. L. REV. 74 (1947). 
Note, Eminent Domain, 22 IND. L.J. 346 (1947). 
1948 
Harold Gondelman & Edward T. Tait, Note, A Municipal Transit 
Authority for Pittsburgh: A Solution if Bankruptcy 
Reorganization Fails, 10 U. PITT. L. REV. 29 (1948). 
Note, Applicability of the Fourteenth Amendment to Private 
Organizations, 61 HARV. L. REV. 344 (1948). 
1949 
Note, Eminent Domain—Public Use—Necessity, 20 TENN. L. REV. 
624 (1949). 
 
Note, The Public Use Limitation on Eminent Domain: An 
Advance Requiem, 58 YALE L.J. 599 (1949). 
William H. Brown, Jr., Urban Redevelopment, 29 B.U. L. REV. 
318 (1949). 
James S. Holmberg, Comment, Municipal Powers and the Public 
Purpose Doctrine, 21 ROCKY MOUNTAIN L. REV. 277 (1949). 
1950 
Lloyd S. Elkins, Jr., Note, Power to Condemn Dwelling-houses 
and Surrounding Premises for Highway Purposes, 28 N.C. L. 
REV. 403 (1950). 
JULIUS L. SACKMAN & RUSSELL D. VAN BRUNT, NICHOLS’ THE 
LAW OF EMINENT DOMAIN (3d ed. 1950). 
1951 
Morree Levine, Note, Public Use, Public Policy and Recent 
Developments in the Law of Eminent Domain, 1 BUFF. L. REV. 
147 (1951). 
1952 
Charles J. Fain, The Use of the Power of Eminent Domain by 
Missouri Electric Cooperatives, 17 MO. L. REV. 159 (1952). 
1953 
Note, Incentives to Industrial Relocation: The Municipal 
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Industrial Bond Plans, 66 HARV. L. REV. 898 (1953). 
Marvin H. Kraus, Recent Case, Urban Redevelopment Projects, 
22 U. CIN. L. REV. 514 (1953). 
Daniel R. Mandelker, Public Purpose in Urban Redevelopment, 
28 TUL. L. REV. 96 (1953). 
1954 
Comment, “Conservation”—A New Area for Urban 
Redevelopment, 21 U. CHI. L. REV. 489 (1954). 
Charles F. Barnwell, Note, Slum Clearance and Public Housing, 
3 J. PUB. L. 261 (1954). 
Robert Kratovil & Frank J. Harrison, Jr., Eminent Domain—
Policy and Concept, 42 CAL. L. REV. 596 (1954). 
Walter Marston Sharman, Some Recent Developments in 
Community Redevelopment Laws, 6 HASTINGS L.J. 80 (1954). 
1955 
Note, Public Use as a Limitation on Eminent Domain in Urban 
Renewal, 68 HARV. L. REV. 1422 (1955). 
Patricia Frohman, Recent Case, Public Parking Facilities—
Failure to Control Rates Charged as Determinative of Public Use, 
23 GEO. WASH. L. REV. 778 (1955). 
Corwin W. Johnson, Constitutional Law and Community 
Planning, 20 LAW & CONTEMP. PROBS. 199 (1955). 
Donald F. Oosterhouse, Recent Decision, Public Use Requirement 
and the Power of Eminent Domain, 53 MICH. L. REV. 883 (1955). 
1956 
Recent Case, Condemnation of Property for Lease of Parking 
Facilities to Private Operators is for Public Use Despite 
Preclusion of State Control Over Parking Rates, 104 U. PA. L. 
REV. 1114 (1956). 
Gardner Cromwell, Condemnation and Redevelopment, 28 ROCKY 
MOUNTAIN L. REV. 535 (1956). 
Bernard V. Fultz, Comment, Billboard Regulation in Ohio, 17 
OHIO ST. L.J. 116 (1956). 
1957 
Jack J. Kitchin, Note, What is a Public Use in Eminent Domain?, 
4 ST. LOUIS U. L.J. 316 (1957). 
235-256 SANDEFUR BIBLIO.DOC 12/18/2006 3:05:09 AM 
242 Chapman Law Review [Vol. 10:235 
1958 
Roger P. Marquis, Constitutional and Statutory Authority to 
Condemn, 43 IOWA L. REV. 170 (1958). 
1959 
Duncan S. MacAffer, Note, What Constitutes a Public Use, 23 
ALB. L. REV. 386 (1959). 
1960 
George F. Fox, Jr., Note, Power of Urban Redevelopment Agency 
to Condemn Private Property for Resale to Private Individuals, 34 
TUL. L. REV. 616 (1960). 
1961 
Jan Z. Krasnowiecki & James C. N. Paul, The Preservation of 
Open Space in Metropolitan Areas, 110 U. PA. L. REV. 179 (1961). 
1962 
Allison Dunham, Griggs v. Allegheny County in Perspective: 
Thirty Years of Supreme Court Expropriation Law, 1962 SUP. CT. 
REV. 63 (1962). 
Harold E. Hurst, Constitutional Law: The Validity of Urban 
Renewal in Colorado, 39 DICTA 149 (1962). 
Recent Decision, Condemnation to Prevent Incipient Blight of 
Area, 29 BROOK. L. REV. 160 (1962). 
1963 
Stephen S. Boynton, Note, Components of Eminent Domain: An 
Ancient Tool for Contemporary Use, 15 S.C. L. REV. 943 (1963). 
Note, Condemnation of Private Property for a Non-Public 
Purpose, 9 N.Y. L.F. 364 (1963). 
Ernest M. Haddad, Note, Constitutional Restrictions on the Use 
of Public Authorities in the New England States, 43 B.U. L. REV. 
122 (1963). 
Frank J. Miele, Recent Decision, Condemnation of Predominantly 
Vacant Area with No Physical Blight, 38 NOTRE DAME LAW. 210 
(1963). 
1964 
Note, State Constitutional Limitations on the Power of Eminent 
Domain, 77 HARV. L. REV. 717 (1964). 
MARTIN ANDERSON, THE FEDERAL BULLDOZER: A CRITICAL 
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ANALYSIS OF URBAN RENEWAL, 1949–1962 (1964). 
John S. Detlor, Public Use—Why and What: Why Is “Public Use” 
Required, 3 WILLAMETTE L.J. 11 (1964). 
Hans Linde, Justice Douglas on Freedom in the Welfare State: 
Constitutional Rights in the Public Sector, 39 WASH. L. REV. 4 
(1964). 
Roger L. McManus, Recent Decision, Broader Powers to Take 
Private Property for Public Use, 62 MICH. L. REV. 1065 (1964). 
Joseph L. Sax, Takings and the Police Power, 74 YALE L.J. 36 
(1964). 
John Allen Stephens, “Public Use” for Purposes of Eminent 
Domain, in Iowa, 13 DRAKE L. REV. 95 (1964). 
1965 
Note, Taking of a Fee Simple for Obtaining Construction 
Materials for Highway, 50 IOWA L. REV. 1270 (1965). 
Recent Development, Purely Economic Justifications Sufficient to 
Permit Exercise of Federal Eminent Domain Power—United 
States v. Certain Parcels of Land, 64 MICH. L. REV. 347 (1965). 
Note, “Public Use” as a Limitation on the Exercise of the Eminent 
Domain Power by Private Entities, 50 IOWA L. REV. 799 (1965). 
W. Paul Gormley, Urban Redevelopment to Further Aesthetic 
Considerations: The Changing Constitutional Concepts of Police 
Power and Eminent Domain, 41 N.D. L. REV. 316 (1965). 
Julius L. Sackman, The Right to Condemn, 29 ALB. L. REV. 177 
(1965). 
Michael J. Schimberg, Recent Decision, Economic Saving to the 
Government as the Sole Motivation for the Taking, 40 NOTRE 
DAME LAW. 234 (1965). 
J. Michael Warren, Comment, Conservation and Rehabilitation 
of Housing: An Idea Approaches Adolescence, 63 MICH. L. REV. 
892 (1965). 
Harold Wimberly, Comment, Compensation for Public Use—
Congressional Action and the Fifth Amendment, 32 TENN. L. REV. 
615 (1965). 
1966 
Daniel B. Benbow, Public Use as a Limitation on the Power of 
Eminent Domain in Texas, 44 TEX. L. REV. 1499 (1966). 
Harold D. Colston, Note, Public Use in North Carolina, 44 N.C. 
L. REV. 1142 (1966). 
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James J. Costello, Challenging the Right to Condemn, 1966 U. 
ILL. L.F. 52 (1966). 
Ralph W. Dau, Comment, Problems in Condemnation of Property 
Devoted to Public Use, 44 TEX. L. REV. 1517 (1966). 
J. Harold Mimbs, Comment, The Meaning of the Term “Public 
Use”—Its Effect on Excess Condemnation, 18 MERCER L. REV. 274 
(1966). 
Eugene J. Morris et al., Variations in Land Use Controls, 1 REAL 
PROP. PROB. & TR. J. 431 (1966). 
Michael Nachwalter, Substantive Due Process in Florida, 21 U. 
MIAMI L. REV. 99 (1966). 
Robert Tate, Note, Requirement of Public Use for Expenditure of 
Public Funds: A Reappraisal of the Narrow Doctrine, 28 U. PITT. 
L. REV. 329 (1966). 
1967 
Edward R. Lawrence, Jr., Leasing of Air Space Above Public 
Buildings—The Public Use Doctrine and Other Problems, 28 U. 
PITT. L. REV. 661 (1967). 
Emerson G. Spies, Property, 53 VA. L. REV. 223 (1967). 
Hazel Armenta Straub, Note, Diminishing Property Rights, 69 
W. VA. L. REV. 170 (1967). 
Larry A. Strickland, Note, Condemnation of Private Property 
Which Is to be Traded for Property Needed in a Public Project Is 
Unconstitutional, 5 HOUS. L. REV. 198 (1967). 
1968 
David L. Callies, Commonwealth of Puerto Rico v. Rosso: Land 
Banking and the Expanded Concept of Public Use, 2 PROSPECTUS 
199 (1968). 
Roger A. Cunningham, Scenic Easements in the Highway 
Beautification Program, 45 DENVER L.J. 167 (1968). 
Wm. Ronald Hulen, Abusive Exercises of the Power of Eminent 
Domain—Taking a Look at What the Taker Took, 44 WASH. L. 
REV. 200 (1968). 
Laurence V. Senn, Jr., Note, The Public Use Requirement, 46 
N.C. L. REV. 663 (1968). 
1969 
Comment, The Public Use Doctrine: “Advance Requiem” 
Revisited, 1969 LAW & SOC. ORD. 688 (1969). 
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Robert E. Capron, Excess Condemnation in California—A 
Further Expansion of the Right to Take, 20 HASTINGS L.J. 571 
(1969). 
1970 
John D. Johnston, Jr., Land Use Control, 1969/70 ANN. SURV. 
AM. L. 49 (1970). 
John D. Johnston, Jr., Developments in Land Use Control, 45 
NOTRE DAME LAW. 399 (1970). 
Henry W. McGee, Jr., Urban Renewal in the Crucible of Judicial 
Review, 56 VA. L. REV. 826 (1970). 
1972 
Martin J. King, Comment, Rex Non Protest Peccare??? The 
Decline and Fall of the Public Use Limitation on Eminent 
Domain, 76 DICK. L. REV. 266 (1972). 
1978 
Lawrence Berger, The Public Use Requirement in Eminent 
Domain, 57 OR. L. REV. 203 (1978). 
1980 
Errol E. Meindinger, The “Public Uses” of Eminent Domain: 
History and Policy, 11 ENVTL. L. 1 (1980). 
1983 
Susan Crabtree, Note, Public Use in Eminent Domain: Are There 
Limits After Oakland Raiders and Poletown?, 20 CAL. W. L. REV. 
82 (1983). 
Steven M. Crafton, Comment, Taking the Oakland Raiders: A 
Theoretical Reconsideration of the Concepts of Public Use and 
Just Compensation, 32 EMORY L.J. 857 (1983). 
Laura Mansnerus, Note, Public Use, Private Use, and Judicial 
Review in Eminent Domain, 58 N.Y.U. L. REV. 409 (1983). 
Thomas Ross, Transferring Land to Private Entities by the Power 
of Eminent Domain, 51 GEO. WASH. L. REV. 355 (1983). 
1984 
Note, Takings Clause, 98 HARV. L. REV. 225 (1984). 
William Epstein, The Public Purpose Limitation on the Power of 
Eminent Domain: A Constitutional Liberty Under Attack, 4 PACE 
L. REV. 231 (1984). 
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Cass R. Sunstein, Naked Preferences and the Constitution, 84 
COLUM. L. REV. 1689, 1723–27 (1984). 
1985 
Thomas J. Coyne, Note, Hawaii Housing Authority v. Midkiff: A 
Final Requiem for the Public Use Limitation on Eminent 
Domain?, 60 NOTRE DAME L. REV. 388 (1985). 
James Geoffrey Durham, Efficient Just Compensation as a Limit 
on Eminent Domain, 69 MINN. L. REV. 1277 (1985). 
RICHARD A. EPSTEIN, TAKINGS: PRIVATE PROPERTY AND THE 
POWER OF EMINENT DOMAIN (1985). 
Mark C. Landry, Note, The Public Use Requirement in Eminent 
Domain—A Requiem, 60 TUL. L. REV. 419 (1985). 
1986 
Russell A. Brine, Note, Containing the Effect of Hawaii Housing 
Authority v. Midkiff on Takings for Private Industry, 71 
CORNELL L. REV. 428 (1986). 
Amy E. Kellogg, Note, Hawaii Housing Authority v. Midkiff: The 
Continued Validity of the Public Use Doctrine, 47 OHIO ST. L.J. 
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Thomas W. Merrill, The Economics of Public Use, 72 CORNELL L. 
REV. 61 (1986). 
1988 
Monica Whalen, The Case of Eastlake Stalls: Washington’s State 
of Confusion Regarding the Public Use Limitation on Eminent 
Domain (March 1988) (unpublished student research paper, 
University of Washington School of Law) (on file with Marian 
Gallagher Law Library, University of Washington School of 
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Dennis J. Coyle, Takings Jurisprudence and the Political 
Cultures of American Politics, 42 CATH. U. L. REV. 817 (1993). 
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Glen E. Summers, Comment, Private Property Without Lochner: 
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